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Court to hear cases on witness retali-
ation, slip-and-falli
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The Colorado Supreme Court announced on Monday that it will decide whether defendants can be con-

victed of retaliating against a victim or witness when that person has not yet testified and is not sched-
uled to testify.

o

At least three of the court’s seven members must agree to hear a case on appeal. There is currently one
vacancy to be filled next month.

The justices will also consider when homeowner associations are liable for injuries to guests on their
property.

Finally, the court accepted a child-welfare appeal that the state’s Court of Appeals had previously dis-
missed. Because of the rules governing such cases, neither the Supreme Court nor the Court of Appeals
could disclose the underlying filings or decision. Therefore, the circumstances of the appeal are unclear.
Witness retaliation

Erin Amber Trujillo’s son and his ex-girlfriend — who would become the alleged victim in Trujillo’s La
Plata County criminal proceedings — were driving together when an argument ensued. The son threw
the victim’s cell phone out the window and the victim threw out the son’s wallet. The victim then exited
the vehicle at a stoplight.

In response to the victim’s phone call, a sheriff’s deputy stopped Trujillo’s son. The deputy then arres-
ted the son on suspicion of false imprisonment and criminal mischief. Trujillo arrived shortly afterward
and told law enforcement her son was “attacked” “being abused” and she was “préssing charges
against everybody.” '

The victim, meanwhile, retrieved her vehicle and met up with her mother at a gas station. The two of
them drove to the sheriff’s office, but Trujillo began following closely behind them. Upon arrival,
Trujillo pulled nearby and said, “Where is (her son’s) wallet, or I'm going to beat your a**”
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Prosecutors subsequently charged Trujillo with retaliating against a witness or a victim. Jurors con-
victed her for an attempted offense.

A three-judge Court of Appeals panel reversed her conviction, concluding the jury instruction neglected
to accurately describe the elements of the crime.

However, the panel rejected Trujillo’s argument that her conviction should be vacated and a second trial
prohibited because the threat or harassment had not occurred after the victim testified, or was even
scheduled to testify, against her. Although the panel acknowledged Trujillo was seemingly upset about
the wallet, it reasoned that jurors could find Trujillo’s actions were also motivated by the victim’s rela-
tionship to her son’s arrest.

Trujillo appealed to the Supreme Court, arguing that the witness retaliation law did not apply when a
defendant expresses frustration toward a victim at an early stage.

“The legislature did not intend to cover situations like here, where a criminal case hadn’t even been
formally filed let alone testimony scheduled,” wrote public defender Emily Hessler. “If the evidence was
sufficient here, retaliation against a victim or witness would become a vast offense committed ina
huge number of criminal and civil cases whenever a person involved says something harsh to a party
on the opposite side.”

The Supreme Court will examine the issue.

The case is Trujillo v. People.

HOA injury \3 ’
Tiffani Willis alleged than the Twin Shores homeowner association in Jefferson County. She
described herself as the/partner¥f a unit owner. Although her name was not on the'title, she served on
the HOA’s board and paid the unit’s dues occasionally.

After she slipped and fell on an icy sidewalk, Willis gued over her injuries. The question then turned to
Willis’ legal status. > Y

Under Colorado law, a person injured on ang_tl’ér’s property may have an easier or harder time holding

the landowner liable, depending on their @fu@é& trespasser can only snef%injuries the lJandowner
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“willfully or deliberately cauged.” A licenseg, in contrast, can sue overﬁ; the landowner(caus

andg‘actuallg knew about} N Netr N T /ﬂ\a
An invitee has the easiest burden to satisfy: They can sue if a landowner d_id not guard gagainst hazards

the landowner “actually knew about or should have known about.”

A Court of Appeals panel ultimately did not analyze Willis’ precise relationship to the HOA and to the
unit where she lived. Instead, it concluded she was, at a minimum, the guest of a homeowner. That was
sufficient to label her an invitee. As such, she only needed to show the HOA should have known about-

the hazard.

Judge Christina F. Gomez noted Colorado courts treat renters and their guests as(i\nviteesz under the |
theory that the landowner’s business necessarily involves letting others use their tomrhon areas in
exchange for rent. .

Similarly, as “part of the arrangement in a planned community like this one, the association receives
periodic dues payments while the unit owners receive the right to invite their guests to use the com-
mon elements,” she wrote.
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Twin Shores appealed to the Supreme Court, arguing the Court of Appeals unnecessarily broadened the
h:gpility of HOAs for injuries on property they own. - | -
“Colorado law was and is sufficient, without revision or judicial expansion, to address the issue presen-
ted: Ms. Willis as a matter of law was a licensee, because she was the social guest of a resident at Twin
Shores,” the HOA’s lawyers wrote. o | B
The Supreme Court will review the appellate panel’s conclusion.

The case is Twin Shores Master Owner Association, Inc. et al. v. Willis.







