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Adams County lawsuit highlights questions around metroidistricts
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Homeowners of a small neighborhood in Commerce City remain confused and irate about the future of
their property taxes in the aftermath of a lawsuit between the metropolitan district where they live and
a bank. |

The conflict stems from a 2023 lawsuit in which UMB Bank alleged the Metropolitan Distric@
was improperly diverting property tax revenue for “administration and ogeratiohs,” rather than paying
back the bonds on which the property taxes were assessed.

BNC2, a metro district of about 330 homes, oversees one-third of the Turnberry development.

Other lawsuits between three metro districts alleged the administrator overseeingBNC2 dt the time
and many other metro districts — took control of its day-to-day operations, enriched himself with {
property tax revenue that was supposed to pay down the more than $21 million in bonds that helped
build the district.

The administrator rejected the allegations, stating that the money was being used for administrative
fees necessary to move through the bond-repayment process.

In 2024, a jury decided the administrator was wrong and the metro district rnu the diverted
funds and legal fees. The only way to do that is to increase homeowner’s property taxes within the dis-
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trict — some say to amounts that are already too steep to afford.

“I'm really bothered and frustrated by the constant increase in property taxes, which obviously
increases our mortgage every year,” resident Bree Lyons told The Denver Gazette, saying the property
taxes on her single-family home reached around $8,000 this year.

BNC2 has already seen an increase in property taxes following the UMB Bank lawsuit over withholding
pledged tax revenues.

The lawsuit centered around whether the district improperly deducted expenses from property tax
revenues that were to repay bonds issued in 2019 to finance public infrastructure in the metro district,
such as roads, sewers and sidewalks. .

In December 2024, Adams County District Court Judge Arturo Hernandez agreed with the jury’s
decision that the property owners in the BNC2 Metro District must pay $356,292.35 in jury awardé and
court costs to UMB Bank.

The judge also determined BNC2 property owners would have to repay about $800,000 in bond surplus
funds that had been used to cover UMB’s legal fees fighting the case.

But how much property taxes will increase remains unclear.

In a news release, the Metro District Education Coalition (MDEC) — an industry trade group that rep-
resents a number of metro districts across Colorado — said property owners will have to repay approx-
imately $3.5 million, or around $10,606 per property. That includes a 10-mill increase in 2026 to help
recoup legal costs, leading to a property tax increase of about $1,000 per house this year.

Meanwhile, the district’s board claimed that the legal fees were already baked into the 2026 budget and
homeowners will only see a 10-mil increase yearly until the debts are paid — adding up to only around
a 5% increase in property taxes.

Several BNC2 homeowners said they saw an increase on their property tax bills, but nothing as large as
the $1,000. They also said they received an anonymous letter that laid out MDEC’s assertion that each
homeowner will have to pay much more. )

“I'm too caught up with trying to pay my bills to keep up with the metro district, but I would have
noticed a big raise,” six-year resident Aaron Bega said, adding that he only saw around a $100 increase

in his property taxes.

ﬁistﬂi-ggl%, executive director of the Metro District Education Coalition organization, cautioned
homeowners to be better informed about who is running their metro district.

“Now (metro district managers) are increasing (homeowners) taxes un

knowingly because of advice and decisions made by their metro district board. I think residents should
demand accountability of (the board) and the people they are hiring to manage the district,” Pollard told
The Denver Gazette,

“Metro districts are government, and as a result, they should be transparent,” she said.

The case

Turnberry sits just north of the Rocky Mountain Arsenal National Wildlife Refuge, made up of more
than 800 homes whose center is an elementary school, an expansive park and winding roads.

The metro district was created in 20 00, and the first homes weren’t built until around 2017,

In 2019, the BNC metro district board of directors approved the issuance of two series of municipal
bonds toC jatellii ;)ne for around $15 million and another for $6 million, according to the complaint
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filed on Oct. 13, 2023. UMB Bank would then act as the repository that would move repayment from the
district to(.C/eEellus)

At the time, thedistrict’s board was made up of the developers — including Ted Antenucci, president
and CEO a m evelopment Corp. — between 2011 and 2020, along with other members the
developmenany.

In the lawsuit, UMB Bank claimed that beginning in 2020, the district, under the management of
Charles Wolfersberger, diverted a portion of the property taxes that were supposed to repay the bonds

to pay his company’s expenses, v violating an agreement from the original bond documents. \\50'%
The metro district argued that it was entitled to pay Wolfersberger’s management costs first before
paying the bonds.

In 2020, the metro district had $216,178 in pledged property tax revenues to repay its bonds. Instead, it
pald just $112,800. The same thing happened in 2021 and 2023, when it shorted the bank $201,432 in
bond payments, according to the complaint.

UMB claimed the metro district wrongly used the missing money for “administrative or operational
expenses.’ ;

The metro district argued that the wording in the bond agreement was ambiguous, noting the phrase
“net of any costs of collection” was confusing, maintaining it meant the metro district could cover 411?0\
expenses first before paying the bank.

Wolfersberger told The Denver Gazette that under bond repayment agreement, there are several
requirements like financial statements needing to be audited, insurance related to bonds and financial
reporting — things his CPA company, Wolfersberger, LLC, had done and was pald with property tax_
revenues earmarked for bond repayment.

“When you add everything up, theﬁ)@f borrowing money isn’t just the interest cost,” he said.
Wolfersberger added that if a district doesn'’t file its audits with the state auditor’s office, the county
treasurer will withhold the property tax payment to the district, which, in turn, delays the

district’s payment to the bank. |

“If you start violating the terms of the (bond agreement), the tax revenue that your collecting gets o
tripped up” he said. “That’s part of the cost of collections.” a
UMB successfully argued that the money for those requirements should come out of the opétmg M
fund, not the debt fund. USad?

In an exhibit used during the trial given to The Denver Gazette by Wolfersberger, the defense high-
lichted 19 other districts that have operations and management carveouts — like the accountant and
auditing fees — from the revenues pledged to debt repayment, the same process, BNC2 was doing under
Wolfersberger.

Two of the 19 districts are Wolfersberger, LLC’s clients.

While Hernandez, the judge, agreed that the wording in the bond documents were ambiguous, he said

the outcome harmed the property owners. The jury sided with UMB.
“It is highly technical,”(Pollard)said of the case. “But these actions are touching people’s lives at the very

closest they possibly carr:
“At a time when men and women are just trying to make ends meet and making choices over a new
pair of shoes for their kids or groceries, is this a time that we can really afford to be doing things that
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are just going to add to that expense?” she asked.

“This issue doesn’t exist anywhere else, It doesn’t exist under any other metro district manager,” Ante-
nucci O(Ee’lfglhﬁsaid.

Wolfersberger, LLC, still manages the BNC2 district and works with around 40 other metro districts in
Colorado, with Wolfersberger and his staff acting as managers.

Wolfersberger has also testified at the Colorado General Assembly several times in the last decade in
support of bills that would change how metro districts operate in Colorado, including legislation that
would have evelopers from purchasing the bonds they approved as a metro district’s board
of directors. Many of the bills failed.

The other legal case

The BNC2 case isn’t the only Turnberry lawsuit where Wolfersberger appears. It’s also not the only one
tied to/Catellusy

In 2023, BNC1 and BNC2 sued BNC3 — all sections of Turnberry — regarding a cost-sharing agreement
between the districts. The two districts claimed that BNC3 broke its cost-sharing agreement by not
providing updates and improvement costs after transferring over $3 million from BNCI and BNC2 to
BNC3.

Furthermore, the plaintiffs claimed that Catellus set a budget in 2016 of around $5.5 million to build a
main road in the neighborhood and then gave Commerce City a proposed budget of $1.5 million.

Then the developers built the road for $3.5 million and are attempting to get BNC1 and BNC2 to finance
the entirety of the project, the plaintiffs claimed.

Antenucci and other members of Catellus were on the board of directors for all three of the districts at
the time, according to the complaint filed by BNC1 and BNC2. The $3 million was also transferred two
weeks before the BNC1 board of directors was going to be made up of actual homeowners.

In a motion to dismiss, the defense claimed the plaintiffs did not prove actual breaches of the agree-
ment.

The defense also laid out what they thought was Wolfersberger’s alleged method of operation: The dis-
tricts agreed on paying for the shared infrastructure improvements, with “BNC3 as the constructing
district, and BNC1 and BNC2 transferring funds to BNC3 for their respective shares.”

“Then Charles Wolfersberger entered the picture?” stated the motion to dismiss. “He is a vocal critic of
Colorado’s metropolitan district system, particularly the Special District Act’s provisions authorizing
developer representatives to serve on district boards. His playbook is, at this point, well known. He
assists homeowners in getting elected to district boards occupied by developer representatives, often
through deceptive means. Once homeowners are elected, he persuades them to oust the district’s exist-
ing manager and retain (and pay) him instead. Then, he convinces the board to flout the district’s
existing financial and contractual obligations with developers and other districts, in the hopes of

leveraging litigation to the district’s financial advantage”
Wolfersberger theorized that the UMB Bank lawsuit was in direct retaliation of the lawsuit between the

metro districts and that it was an attemnpt to cash-strap BNC2 in the ongoing case.
“When Districts 1 and 2 sued Catellus, in the chess match, Catellus decides as bond holders in District 2
to direct UMB Bank to sue District 2 over this accounting practice,” he said.
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Two of the three claims were dismissed with prejudice in April 2024, but BNC2 plans to refile without
BNC1 regarding the breach of contract, according to both Wolfersberger and Antenucci.

What’s next?
Finger-pointing between developers and Wolfersberger, LLC continues, with the ongoing lawsuit
between the Turnberry districts and more lawsuits regarding Wolfersberger, LLC districts coming
down the pipeline, according to Pollard of the Metro District Education Coalition.
Developers and the Metro District Education Coalition claimed Wolfersberger is pushing district
homeowners into lengthy and expensive lawsuits.

“It’s neighbors suing neighbors,” Antennuci said. “It’s sad, really.”
Wolfersberger countered that the developers are just pushing back due to someone standing up to their
operations, citing multiple court case wins by metro districts against districts developers in the past.
Under Wolfersberger, the Amber Creek Metropolitan District sued Lennar Homes in 2021 over a nearly
40% interest loan approved by the mostly Lennar-backed board right before homeowners took over.

A settlement was eventually agreed upon, eliminating approximately $24 mi]lion@ in accrued interest
that homeowners would have had to pay, according to the district’s website. |

“It’s one thing they can hang their hat on,” Wolfersberger said of the developers citing the Turnberry
decision, adding that no one brings up the wins Wolfersberger LLC-managed districts have.
Wolfersberger said his company often charges a flat fee for its services, which is just to provide the
information about the contracts and ongoing matters behind the districts.

“What bothers me is when people say we’re getting people into lawsuits. We present the information to
the homeowners on the board and they decide what actions they want to take,” he said.

He also said the $3.5 million increase in taxes and debt repayment following the ]§3NC2 and UMB Bank
lawsuit doesn’t seem quite right — he maintained that about $2 million is incorrectly figured as
interest and other expenses.

Regardless of the amount, the homeowners will have to pay.

“How is this even legal?” resident Josh Nance asked of the tax raises. “Why does it fall on us?”
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